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BEFORE THE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH AT PUNE

APPEAL NO. 319 of 2025lWZ

IN THE MATTER OF:

Panditrao Mines & Minerals Pvt. Ltd. ...Appellant

Versus

MoEF&CC & Ors ...Respondent(s)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT NO.

I & 2 _ MINISTRY OF ENVIRONMENT. FOREST AND

CLIMATE CHANGE

I, Dr. Purushottam Sakhare, S/o Shri Ramdas Sakhare, aged about 57

years, working as Scientist "E" at the Ministry of Environment, Forest

& Climate Change (MoEF&CC), Regional Office (WCZ), Ground

Floor, East Wing, New Secretariat Building, Civil Lines, Nagpur-

440001, do hereby solemnly affirm and declare on oath as under: -

l. That, I am, the above named Deponent, authorized to swear the

present Affidavit.

2. The contents thereof are true and no part of it is false and no material
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3. That without prejudice to the above and as an alternative submission,

the deponent craves liberfy to raise further required contentions

during the course of the proceedings if sought by this Hon'ble

Tribunal.

4. It is most respectfully submitted that, the present petition has been

filed against the order dated 10.03.2025 passed by the MoEF&CC

whereby the Environmental Clearance dated 13.03.2007 granted to

the appellant for mining of bauxite ore at Minche Budruk, Bhudargad

Tahsil, District Kolhapur has been revoked. Petitioner has provided

the following grounds in the petition: (i) The mining area falls outside

the ESZ of Radhanagari wildlife sanctuary whereas there is no

prohibition of carrying out mining activity outside the ESZ (ii) As on

the date of grant of EC, there was no requirement of obtaining

wildlife clearance for carrying out mining activify outside the limit of

I km from the protected area (iii) The EC was granted after following

due process including holding public hearing in the presence of

Government officials including the forest officers whereas no

objection whatsoever was raised regarding existence of wildlife

sanctuary within its proximity (iv) The appellant acted in utmost bona

fides whereas the mining activity has brought employment to several

of the localities (v) The EC is revoked after a period of 10 years of its
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issuance for non-compliance of a condition which did not exist on the

relevant date.

5. It is most respectfully submitted that the Ministry of Environment,

Forest & Climate Change has notified Environment Impact

Assessment (EIA) Notification, 2006 under the provisions of the

Environment (Protection) Act, 1986 which deals with the process to

grant prior Environment Clearances (EC) for the new projects and

activities listed in the Schedule of this notification, for expansion and

modernization of the existing projects and for any change in product-

mix in an existing manufacturing units.

6. It is most respectfully submitted that EIA involves assessing the

potential environmental effects of a proposed project, encompassing

interconnected socio- economic, cultural, and human-health impacts

both positive and negative. Furthermore, it's crucial to note that the

granting of EC to a project isn't a singular step; it follows a prescribed

process outlined in the EIA Notification, 2006, which includes:

Stage (1)-Screening

Stage (2) Scoping i.e. prescribing Terms of Reference (TOR) ora

undertaking detailed Environment Impact assessment studies.
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. Stage (3) Public Consultation to be conducted by the respective State

Pollution Control BoardAJT Pollution Control Committee.

. stage (a) - Appraisal - by Expert Appraisal committee (EAC).

7. That, it is most humbly submitted that State Department of Mines

and Geology is the Nodal Authority in the State for dealing with the

allotment of mining leases under the Mines and Minerals

(Development and Regulation) Act (MMDR Act) and is entrusted

with the enforcement and regulation of mining operations in a State

including illegal mining. Further, the State Government is empowered

under Section 23 C of the Mines and Minerals (Development and

Regulation) Act 1957(MMDR Act) to make rules for prevention of

illegal mining, transportation and storage of minerals'

DETAILS REGARDING REVOCATION ORDER DATED

10.03.2025 PASSED BY THE MINISTRY:

8. It is respectfully submitted that the IWs Panditrao Mines and Mineral

Pvt. ltd. has submitted its proposal on 28.09.2006 under EIA

notification lgg4. The EIA Notification, 2006 was issued by the

Ministry on 14.09.2006. To accommodate the new proposals received

in accordance with EIA notification 1994 and submitted after

14.0g.2006 but within 30.06.2007, the Ministry issued a circular on

13.10.2006 titled "EIA Notification 14 Septembet 2006- Interim
t
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I.\

Operational Guidelines till 13 September 2007 in respect of

applications made under Environment Impact Assessment

Notification-1994. The instant proposal was appraised as per these

guidelines. Copy of the circular dated 13.10.2006 is marked and

annexed herein as "Annexure Rl/l".

9. It is submitted that the Project Proponent had submitted the proposal

as per EIA notification 1994 for EC vide Form A wherein at serial

number 3 (D), the Project Proponent mentioned that there were no

National Park/Sanctuaryl Biosphere Reserve/ Monuments/ Heritage

Sites/Reserve forests within 10 km from the mine sites. But the

Radhangari Wildlife Sanctuary was notified on 16.09.1985 and it was

located at a distance of 3.8 km from the mine site. At the time of

submission of application for EC, the Project Proponent concealed

and submitted false and misleading information, which was material

for screening, scoping, appraisal and decision on the application.

Proponent, the project was considered during 5th EAC Meeting held

during January 19-20, 2007 wherein the EAC recommended the

proposal. As per the recommendation of EAC, the Ministry granted

the Environmental Clearance (EC) on 13.03.2007 under EIA
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notification -2006. Copy of EC dated 13.03.2007 is marked and

annexed herein as "Annexure R1/2".

I 1. In the meanwhile, prior to issue of EC, Hon'ble Supreme Court in its

order dated 04.08.2006 in IA No.1000 of WP (C) 202 of 1995 (T N

Godavaraman vs Union of India) prohibited the mining activity

around protected area and as an interim measure directed that I km

safety zone shall be maintained subject to the order that may be made

in this IA regarding Jamua Ramgarh Sanctuary. Further on

04.12.2006, the Hon'ble Supreme Court in WP (C) 460 of 2004, inter-

alia, directed as under: - "The MoEF would also refer to the Standing

Committee of National Boardfor Wildlife (SCNBWL) under Section 5

(b) and 5 (c)(ii) of the Wildlife (Protection) Act, the cases where

environment clearance has already been granted where activities are

within I0 km zone".

l2.It is submitted that pursuant to the direction of Hon'ble Supreme

Court, the Ministry issued a circular dated 27.02.2007 wherein it was

mentioned that activities falling within 10 km radius of Wildlife

Sanctuary andlor National Parks and which have been recommended

for Environmental Clearance by respective EAC shall be accorded EC

subject to their Project Proponents obtaining clearance under the

$
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Wildlife (Protection) Act 1972, a condition to this effect being
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stipulated in EC letter. Copy of the circular dated 27.02.2007 is

marked and annexed herein as "Annexure Rl/3t'.

13. It is submitted that the Ministry issued an OM dated 02.12.2009

enumerating the procedure for consideration of environmental

clearance under EIA notification 2006 which involve forest land

and/or wildlife habitat. A newspaper advertisement was also released

by the Ministry on 01.01.2009 requesting all Project Proponents to

obtain clearance from Standing Committee of National Board for

Wildlife TNBWI-) if their project site lies within l0 km from

protected areas. The Project Proponents were requested to submit

their application to NBWL within 31.01 .2009 with a copy to

Ministry

14.lt is submitted that in 2017. a site inspection was conducted for the

Sanctuary. As per the site inspection report the Project Proponent's

mine site was located within 10 km of Radhanagri Wildlife Sanctuary

and was being operated without obtaining wildlife clearance from the

Standing Committee of the National Board for Wildlife

15. It is submitted that the Answering Respondent (Ministry) then issued

a show cause notice on 15.03.2018 to M/s Panditrao Mines &

-l
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inerals Pvt. Ltd under Section 5 of Environment (Protection) Act,,r

mines which were in operation in the vicinity of Radhanagri Wildlife
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1986 for carrying out mining activify within l0 Km of Radhanagri

Wildlife Sanctuary. That, the Ministry in its show cause notice asked

the Project Proponent as to why their Environment Clearance should

not be revoked as it was operating without obtaining wildlife

clearance from the Standing Committee of National Board for

16. It is submitted that the Project Proponent replied to above show cause

notice vide letter dated 28.03.2018, 30.10.2018 and 20.11.2018.

Ministry examined the replies of the Project Proponent and it was

found that the mining lease is located within l0 Km of Radhanagari

Wildlife Sanctuary and mining was carried out without obtaining the

wildlife clearance from Standing Committee of the National Board for

Wildlife.

17.It is submitted that the Ministry issued a letter dated 08.01.2019 to

keep the Environmental Clearance dated 13.03 .2007 in abeyance with

immediate effect and until further notice. Thereafter, the Project

Proponent initiated the process for Wildlife clearance. While availing

of clearance from Standing Committee of the National Board for

Wildlife was in progress, the ESZ boundary of the Radhanagari

Wildlife Sanctuary was notified on 15.10.2020. Copy of the letter
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dated 08.01 .2019 is marked and annexed herein as "Annexure R1/4".
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18. It is submitted that in pursuance to the issuance of the final

notification of Radhanagart Wildlife Sanctuary (WLS), Eco Sensitive

Zones (ESZ), the Project Proponent requested Ministry on 12.11.2020

to withdraw the directions issued towards the abeyance of the

Environmental Clearance. The matter was referred to ESZ Division in

the Ministry. The ESZ Division upon examination of KML file of the

project stated the following: -

"4. As per the record, the Final Eco-Sensitive Zone (ESZ) notification

of Radhanagiri Wildlife Sanctuary, Maharashtra was published vide

S.O. 3630(E) 15th October, 2020. The extent of ESZ varies from 200

metres to 6.01 kilometres from the boundary of Radhanagiri Wildlife

Sanctuary and has total ESZ area of 250.66 Sq km. 5. Upon

examination by superimposing the project location shared by IA-II

with geo referenced map in Finol ESZ Notification, it appears that the

project location is 0 (zero) kilometers far from ESZ boundary of

Radhanagiri Wildlife Sanctuary. "

19. It is submitted that the Ministry vide its letter dated 11.10.2021

requested the proponent to furnish the certificate from State Chief

Wildlife Warden, Maharashtra regarding location of mine site in

question based on the final ESZ notification of Radhanagari Wildlife

r
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Sanctuary and certified copy of translated version of DCF (Deputy
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o

o

o

Conservator of Forest) letter along with location of the project vis-a

vis the boundaries of draft Environmental Site Assessment (ESA)

map duly certified by the competent authority, for further action by

Ministry. Accordingly, e-mail dated 26.03.2022 with attachment was

received from the proponent containing the following'

The location of project is outside the boundary offinally notified Eco-

Sensitive Zone of Radhanagari Wildlife Sanctuary.

Translated version of the letter issued by the Deputy Conservator of

Forests, Kolhapur Forest Division, Kolhapur letter No. OW. NO.

B/Survey/4 I /202 0-2 I dated 05/04/202 1.

o Location map on scale l;50,000 certified by Chief Conservator of

Forest (Territorial), Kolhapur and Deputy Conservator of Forests,

Kolhapur Forest Division, Kolhapur

Village Minche Budruk, Taluka Bhudargad, District Kolhapur is not

included in Western Ghat Eco-Sensitive Area as per draft notificotion

dated 03/10/2018 issued by the Ministry of Environment, Forests and

Climate Change.

20.It is submitted that since the observation of ESZ Division and letter

of PCCF &CWLW were different, therefore Ministry vide letter dated

fl t
0r

04.04.2022 requested the officials of Regional Officer of MoEFCC
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Nagpur along with the officials of the State Forest Department to visit

the site and furnish the joint report/ground truthing for further action

by this Ministry.

2l.It is submitted that the Regional Office Nagpur provided its report

vide letter dated 17.08.2022. The site inspection was carried out on

29.06.2022 and during the site inspection, the Committee observed

the following: -

a. As per the Fourth Draft ESA notification (dated 03.10.2018) of

Western Ghats, the village Minche Budruk, (in which the Panditrao

mine block is located) does not foll under the proposed ESA of

Western Ghats

b. Nearest ESA Village to Minche Budruk (where mine is located) as per

4th draft of ESA notification is 'Aini' village, whose boundary is at

0.00 m distance _fro* GPS coordinates BP-14, BP-15 to BP-I of

mining block.

c. The committee also perused the village maps of Aini and

Dhamanwadi. Upon perusal, it was observed that the suryey numbers

of Aini and Dhamanwadi villages adjacent to Minche Budruk village

are dffirent than survey numbers falling within the said Bauxite

mining Block.
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d. As per the village plon of Minche Budruk village, all survey numbers

as mentioned in the application of the said Bauxite mining Block, fall

in Minche Budruk village.

e. Based on the observation made as above, Village maps of Minch

Budruk, Aini and Dhamnvadi villages and DGPS map, the Committee

observed that the location of mining project is at 0.00 m distance

.fro* the draft western ghat ESA and entire mining bauxite blockfalls

in Minchebudruk village, which is not included in the ESA of Western

Ghats.

22.\t is submitted that the Regional Office Nagpur was again requested

o

on 27.10.2022 to clearly state the following: - Shortest distance

between the mine site and Radhanagari Wild Life Sanctuary, Shortest

distance between the mine site and ESZ of Radhanagari Wild Life

Sanctuary and Whether the mine site is falling in ESZ of Radhanagati

WLS or not. The Regional Office Nagpur vide letter dated 05.12.2022

has stated the following:

Shortest distance between the mine site and Radhanagari Wild Life

Sanctuary is 3.8 km as per the authenticated map prepared and

signed by Forest Surveyor, Kolhapur Forest Division, Kolhapur-

Shortest distance between the mine site and ESZ of Radhanagari Wild

Life Sanctuary is 0.00 m. Also it is to be notified that boundary of the r\
; qF,
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o

ESZ is boundary of the village Ainee in Radhanagari Taluka and

Mining site is in adjoining village Minche Bk in Bhudargad Taluka in

Kolhapur district.

Thus the village Minche Bk in Bhudargad Taluka in Kolhapur district

does not fall in Radhanagari WLS ESZ as per the Radhanagari WLS

ESZ map as notified and authenticated by Dy CF Kolhapur,

23.It is submitted that after the detailed examination, it was noted that

the Project Proponent while submitting its proposal, mentioned in

Form A at serial number 3 (D) stated that there were no National

Park/Sanctuaryl Biosphere Reserve/ Monuments/ Heritage

Sites/Resenze forests within 10 km from the mine sites.

24.It is submitted that the Ministry on the above false and concealed

information provided by the Project Proponent issued the

Environmental clearance dated 13.03.2007. In view of this, the

Ministry issued the Show Cause Notice to the Project Proponent on

06.03.2023 under Section 5 of Environment (Protection) Act, 1986

for concealment of information in Form A with reference to the

Bauxite mining project of IWs Panditrao Mines and Minerals Private

Limited with production capacity of 0.80 MTPA in the mine lease

area of 98.0 ha, located at Village Minche Budruk, Taluka

Budhargarh, D i strict-Kolhapur, Maharashtra.
'.,\

0

.r, I cr&
ou 21

*

OF 13

437



25.It is submitted that the Project Proponent, in its letter dated

21.03.2023 acknowledged that its consultant, IWs Bhagavathi Ana

Labs Ltd (as mentioned in the PP's application form), had

inadvertently failed to disclose the distance of the nearest National

Park/Sanctuary from the mining site. The PP also requested an

opportunity to explain the details in person so as to apprise the

Ministry about the measures taken from their side. In view of this, the

Project Proponent was given an opportunity to participate and explain

the details in the 14th EAC (Non-Coal Mining) meeting held on 3-4

Muy, 2023. Project Proponent attended the above meeting. The EAC

after detailed deliberation opined that the Ministry may revoke the

environmental clearance issued to the Project Proponent. The EAC

noted that the project was already kept in abeyance with effect from

02.11.2018 as the Project Proponent operated the mine without

obtaining Clearance from the Standing Committee of National Board

of Wildlife. The EAC further observed that the Project Proponent has

accepted that in Form A, it was inadvertently missed to mention the

distance of nearest National Park/Sanctuary from the mining site. The

EAC observed that the Project Proponent has concealed the

information in Form A as per EIA notification -1994. The EAC

reiterated the provisions of Clause 8 (vi) of EIA Notification, 2006,

or
1
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misleading information or data which is material to screening or

scoping or appraisal or decision on the application shall make the

application liable .fo, rejection, and cancellation of prior

environmental clearance granted on that basis. Rejection of an

application or cancellation of a prior environmental clearance

already granted, on such ground, shall be decided by the regulatory

authority, after giving a personal hearing to the applicant, and

following the principles of natural justice".

26.It is submitted that the EAC opined that the Ministry may revoke the

Environmental Clearance (EC) granted by the Ministry vide EC letter

dated 13.03.2007 for concealment of information. The EAC also

opined that the Project Proponent may submit the fresh proposal for

start the process de-novo after the revocation of EC by the Ministry

27.lt is submitted that the Project Proponent vide its letter dated

02.06.2023, requested Ministry to review the minutes of the 14th

EAC as mentioned above. Accordingly, the Ministry again invited the

project Proponent to participate in the 17th EAC Meeting held during

ll-l2thJuly 2023 and 1Sth EAC meeting held during 31st July -1st

Aug 2023 and both the times Project Proponent did not attend the

meeting citing health problems. The Project Proponent instead of

P
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attending EAC meeting wrote a letter dated 27 -07 -2023 to advise

EAC to clariff that the abeyance order is infructuous'

28.\t is submitted that the PP was again provided an opportunity during

20th EAC held during 2l-22 September 2023. However, project

proponent did not attend the meeting citing health concerns. Project

Proponent, thereafter wrote a letter dated 27.10.2023 stating that the

abeyance is infructuous. That the project proponent filed the WP

13964 of 2024 before the Hon'ble High Court of Bombay titled as

Panditrao Mines and Minerals Pvt. Ltd. Vs. Union of India & anr.

29. lt is submitted that by way of the Writ Petition No. 13964 of 2024 in

the Hon'ble High Court of Bombay, the project proponent challenged

the order dated 08.01 .2019 issued by the Ministry thereby

suspending/ keeping in abeyance the EC granted to Project Proponent

and further challenged the impugned Show Cause Notice dated

06.03.2023 issued again by the Ministry for concealment of facts.

30. It is submitted that the Hon'ble High Court of Bombay vide its order

dated 05.02.2025 passed following direction for the compliance -

"...In the aforesaid circumstances, at this stage of the proceedings, we

pass the following order:

\.
a
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o

o

o

Let the authority issuing the show cause notices grant a personal

hearing to the petitioner on the show cause notices. The date of

personal hearing to be fixed, be informed to the petitioner within five

days from today.

The orders to be passed on the show cause notices be placed on

record of this Court on the adjourned date of hearing.

All contentions of the parties on adjudication of the show cause

notices are expressly kept open. "Copy of the order dated 05.02.2025

is marked and annexed herein as "Annexure Rl/5".

31. It is submitted that in compliance with the aforementioned order, the

Answering Respondents scheduled a personal hearing for the

petitioner on 18.02.2025. The information regarding the same was

communicated to the Project Proponent vide email dated 10.02.2025

The Project Proponent also confirmed their presence vide response

dated 10.02.2025. Copy of the notice dated 10.02.2025 is annexed

and marked herewith as "Annexure Rl/6".

32. That. the personal hearing was duly conducted by the Answering

Respondents on 18.02.2025 held under the Chairmanship of

Additional Secretary, Impact Assessment Division, MoEF&CC at

Paryavaran Bhawan, New Delhi. That after the detailed deliberation,

.P
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the Answering Respondent recommended the revocation of the
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Environmental Clearance Letter No. J-11015135012006-IA-II (M)

dated 13.03.2007, issued to the Minche Budruk Bauxite mines by IWs

Panditrao Mines and Minerals Private Limited at village Budruk,

Taluka Budhargarh, District Kolhapur, in Maharashtra. This

recommendation was forwarded to the Competent Authorify in the

Ministry for further necessary action as per the applicable laws and

regulations. Copy of the Proceedings of the Personal Hearing is

annexed and marked herewith as "Annexure R1/7"

33. That subsequently, the matter was listed for hearing on 26.02.2025,

during which this Hon'ble Court observed:

"ln paragraph 2 of our order dated 05.02.2025, we specifically noted

that for substantial period, adjudication of the show cause notices

was delayed. It was, therefore, imperative that the notices be decided

at the earliest. Given this observation, the authority was duty bound

to pass the requisite orders without undue delay

34.That, based on the recommendations made during the personal

hearing, the Answering Respondent, vide letter dated 10.03.2025,

revoked the Environmental Clearance (EC) letter No. J-

11015/35012006-IA-II (M) dated 13.03.2007, granted to Minche

Budruk Bauxite mine by M/s Panditrao Mines and Minerals Private

Limited at Village Minche Budruk Taluka Budhargarh, District

18

442



Kolhapur in Maharashtra. The EC revocation order was submitted to

Hon'ble Court in compliance of order dated 26.02.2025 as stated in

para 34 above. Copy of the EC revocation order letter dated

10.03.2025 is annexed and marked herewith as "Annexure R1/8".

35. In view of the foregoing, it is humbly submitted that the Answering

Respondent had granted Environmental Clearance (EC) to the project

in question on 13.03.2007. The allegation of the Project Proponent

that the EC has been revoked after a period of ten years for non-

compliance of a condition which did not exist on the relevant date is

wholly misconceived and untenable. As outlined in previous

paragraphs, the Project Proponent concealed information regarding

the location of Radhanagri Wildlife Sanctuary while applying for EC.

PP obtained EC dated 13.03.2007 based on false and misleading

information and operated the mine without obtaining wildlife

clearance from standing committee of NBWL. The initial show cause

to the project was issued on 15.03.2018, thereafter EC was kept in

abeyance. Another show cause notice was issued on 06.03.2023 and

several opportunities were provided to the Project Proponent. The

principle of natural justice - Audi Alteram Partem (the right to be

heard) - was followed throughout the process. The Ministry granted

the Project Proponent opportunify for personal hearing. In view of the
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above, it is respectfully submitted that this Answering Respondent has

followed the due process as envisaged under the EIA Notification,

2006, and has afforded adequate opportunity to the Project Proponent

to present their case in accordance with the principles of natural

justice, before revocation of EC.

36. That in view of the aforementioned facts and circumstances, this

Hqnlble Tribunal may kindly be pleased to pass appropriate

order(s)/directions as the Hon'ble Tribunal may deem fit and proper

in the interest ofjustice

DEPONENT
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t

VERIFICATION

verified at Nagpur, on the day of December, 2025 that the

contents of this affidavit based on offrcial record(s) maintained and

information available in the office are true and correct, no part of it is

false and nothing has been concealed there

from.
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No J-11013/41/2006-IA.II (I) 
Government of India 

Ministry of Environment and Forests 
(IA Division) 

 
 
 
 

Paryavaran Bhavan 
CGO Complex, Lodhi Road 

New Delhi 110003 
 

13th October 2006 
 

 
CIRCULAR 

 
Subject:  EIA Notification 14 September 2006 – Interim Operational 

Guidelines till 13 September 2007 in respect of applications 
made under EIA 1994. 

 
Pursuant to the new Environment Impact Assessment Notification of 14 
September 2006 (“EIA 2006”) replacing the EIA Notification of 27 January 1994 
and its various amendments (“EIA 1994”), and in terms of the provisions of 
Section (Para) 12 of EIA 2006, the following Interim Operational Guidelines are 
issued for the period up to 13 September 2007, with the approval of the 
Competent Authority: 
 
1.0 Applications involving violation of EIA 1994: 
 

1.1 Applications which were pending consideration for EIA 
Appraisal as on 14 September 2006: All such applications, 
provided the activity is included in Schedule of EIA Notification 
2006, are to be considered as per the provisions of EIA 1994, and 
will continue to attract action under the relevant provisions of the 
Environment (Protection) Act (EPA) 1986. For those applications 
which are not covered under EIA 2006 only action under the 
relevant provisions of the EP Act , 1986 for violation of EIA 
1994,will be pursued . 

 
1.2 New applications (under EIA 1994) for EIA Appraisal received 

on or after 14 September 2006 and up to 30th June, 2007: All 
such complete applications with Public Hearing proceedings where 
it was necessary under EIA ,1994  and  provided the activity is 
included in Schedule of EIA Notification 2006, will continue to 
attract action under the relevant provisions of the Environment 
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Protection Act 1986. Otherwise, they would undergo EIA Appraisal 
by Central Government as per the procedure of EIA (1994),  

 
2.0 Applications NOT involving violation of EIA 1994: No NOC will be 

required from the SPCB/State Government/UT Administration in such 
cases for consideration for EIA Appraisal. The following are further 
specific instructions: 

 
2.1 Applications for EIA Appraisal were pending with MOEF as on 

14 September 2006: 
 

2.1.1 Activity requires EIA Appraisal as per Schedule of EIA 
2006: There are several sub cases: 

 
(i) EIA has already been prepared, and PH conducted as 
 per EIA 1994: The EIA would be evaluated by the Expert 
 Appraisal Committee (EAC), without insistence on the 
 submission of FORM I/IA required under EIA 2006. In case 
 the EIA document is considered complete and accurate, the 
 EC would consider the same, together with the PH 
 proceedings, even if PH is not required under EIA 2006, and 
 furnish its recommendations. In case the EIA document is 
 considered incomplete and/or inaccurate, the EAC would 
 specify ALL the additional Terms of Reference (TORs) to be 
 undertaken by the project sponsor. In case PH is required 
 under EIA 2006, the proceedings of the PH conducted as 
 per EIA 1994 would be considered along with the EIA by the 
 EAC, which would provide its recommendations.  

 
 

(ii) EIA has already been prepared, but PH NOT conducted: 
 The EIA would be evaluated by the Expert Appraisal 
 Committee (EAC), without insistence on the submission of a 
 FORM I/IA required under EIA 2006. In case the EIA 
 document is considered complete and accurate, and  PH if 
 required under EIA 2006, the same would be conducted as 
 per the provisions of EIA 2006. In case the EIA 
 document is considered incomplete and/or inaccurate, the 
 EAC would specify ALL the additional Terms of Reference 
 (TORs) to be undertaken by the project sponsor. If required 
 under EIA 2006, the PH would be conducted as per the 
 provisions of EIA 2006.When a complete and  accurate EIA 
 document is available, together with the PH proceedings, 
 if required under EIA 2006, the EAC would consider the 
 same and furnish its recommendations.   
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(iii) Neither has EIA been prepared nor PH conducted: In 
such cases, the project proponent would be advised to follow 
the procedure of EIA 2006 in its entirety. 

 
2.1.2 Activity does NOT require EIA Appraisal as per EIA 

2006: In all such cases, the applicant shall be informed that 
the activity does not require EIA Appraisal as per EIA 2006, 
and the application may be returned to him. 

 

2.2 New applications for EIA Appraisal received on or after 14 
September 2006 and up to 30th June, 2007: No NOC from 
SPCB/State Government/UT Administration is necessary in such 
cases. Such cases may be considered as follows: 

 
2.2.1 Activity requires EIA Appraisal by the MoEF as per 

Schedule of EIA 2006: The EIA Appraisal applications will 
be dealt with as follows: 

 
(i) EIA document has been submitted: The EAC would not 

request the submission of the FORM I/IA as per EIA 2006, 
and evaluate the EIA for completeness and accuracy. In the 
event that it is found to be incomplete and/or inaccurate, the 
EAC would specify ALL the additional TORs to be 
accomplished by the proponent. Upon receipt of the revised 
EIA, the same would be considered further. In case (or as 
and when) the EIA as submitted is found to be in order, the 
same would be considered further by the EAC. In addition if 
the activity requires PH as per EIA 2006: 

 
(a) In case PH has been conducted as per the procedure of EIA 
 1994, it would be considered along the EIA by the EAC, 
 which would provide its recommendations  
 
(b) In case PH has not been conducted at all, it would be 

conducted as per the procedure of EIA 2006. 
 

2.2.2 Activity requires EIA Appraisal/Clearance by the SEIAA 
/SEAC as per Schedule of EIA 2006, but SEIAA/SEAC 

has not yet been notified: The EIA Appraisal applications 
will be processed/evaluated by MoEF as per the procedure 
above, till such time as the concerned SEIAA/SEAC is 
notified. Upon such notification, the papers will be promptly 
transferred to the SEIAA for further consideration as above. 
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3.0 Applications in respect of category of Thermal Power projects 
pending with the State Government under EIA 1994 (delegated 
powers):  The above applications will fall in two categories:  

 
 
                   3.1.1 EIA has already been prepared, and PH conducted as 

per EIA 1994:  
 

 All such pending applications should be transferred to 
concerned SEIAA. In the absence of a duly notified SEIAA 
the applications should be forwarded to MoEF  

   
 
 3.1.2 EIA has already been prepared, but PH NOT conducted: 

 
The SPCB concerned should be directed to conduct and 
complete PH as in EIA 2006. Thereafter action should be 
taken as in 3.1.1 above. 

    

 
4.0  Applications pending with SPCB’s for PH: 
 
  In all such cases SPCB’s will conduct PH as per procedure prescribed in 
EIA 2006 and the proceedings should be forwarded to the MOEF /SEIAA. 
 
5.0 No application made as per EIA 1994 will be accepted after 1st July, 2007 
for appraisal and clearance under EIA 2006   
 
 

(G.V. Subrahmanyam) 
Director 

 
To: 
 
All officers of IA Division/SPCBs/State Governments/UT Administrations 
MoEF website 
 
Copy to: 
 

1. PPS to Secretary E&F 
2. PPS to AS (CC) 
3. PS to JS (CC-II) 
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 4. WP 13964-24.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

CIVIL  APPELLATE JURISDICTION

WRIT PETITION NO.13964 OF 2024  
 
Panditrao Mines and Minerals Private Limited ...Petitioner

Versus 
The Government of India
Ministry of Environment, Forest and 
Climate Change, Impact Assessment Division
And Anr. ...Respondents 

__________

Dr. Virendra Tuljapurkar, Sr. Advocate, a/w Mr. Abhijit Desai i/b Prashant S.
Bhavake for the Petitioner. 
Mr. Parag A. Vyas for Respondent No.1-UoI. 

__________
 

CORAM : G. S. KULKARNI & 
ADVAIT M. SETHNA, JJ.

                 DATE     : 5 FEBRUARY 2025

P.C.:

1. We have heard the learned counsel for the parties on the present

proceedings.  We  find  that  the  show  cause  notice  was  issued  to  the

petitioner 15 March 2018 and thereafter the second show cause notice was

issued to the petitioner on 6 March 2023 by the Ministry of Environment,

Forest  and Climate  Change  IA-II  (Non Coal  Mining),  Government  of

India under Section 5 of the Environment (Protection) Act, 1986.  The

show cause  notices  are  duly  replied.  However,  the  same are  not  being

decided. Even the reply to the show cause was filed by the petitioner on

Rajesh Chittewan, PA Page 1 of 3
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21 March 2023, which almost two years back.  It is the petitioner’s case

that  in  these  circumstances,  a  serious  prejudice  is  being  caused to  the

petitioner.  It is submitted that there is also a likelihood that the mining

licence granted to the petitioner would lapse, as the petitioner is not in a

position to undertake any mining activities in view of the impugned action

as initiated by respondent no.1.

2. Considering  such  contentions  and  that  for  a  substantial  time

adjudication  of  the  show  cause  notices  is  not  being  taken  up,  in  our

opinion, it would be appropriate that the show cause notices are decided at

the earliest.

3. For effective adjudication of the show cause notices, we also permit

the petitioner to submit an additional reply to the show cause notices so

that all contentions as raised by the petitioner in the present proceedings

are also subject matter of consideration in taking an appropriate decision

on the show cause notices.

4. In the aforesaid circumstances, at this stage of the proceedings, we

pass the following order:

(i) Let the authority issuing the show cause notices grant

a  personal  hearing  to  the  petitioner  on  the  show  cause

notices.   The  date  of  personal  hearing  to  be  fixed,  be

informed to the petitioner within five days from today.

Rajesh Chittewan, PA Page 2 of 3
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(ii) The orders to be passed on the show cause notices be

placed  on  record  of  this  Court  on  the  adjourned  date  of

hearing.

(iii) All contentions of the parties on adjudication of the

show cause notices are expressly kept open.

 

5. Mr.  Vyas,  learned  counsel  for  the  respondent  shall  forward  this

order  of  the  Court,  to  the  Authority  which has  issued the  show cause

notices.   

6. Ordered accordingly.  

7. List  the  proceedings  on  26  February  2025  (H.O.B.) under  the

caption ‘For Directions’.

[ADVAIT M. SETHNA, J.] [G. S. KULKARNI, J.]

Rajesh Chittewan, PA Page 3 of 3

RAJESH
VASANT
CHITTEWAN

Digitally signed by
RAJESH VASANT
CHITTEWAN
Date: 2025.02.07
16:54:50 +0530
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PROCEEDINGS OF THE PERSONAL HEARING 

PERSONAL HEARING in compliance of the order issued by the Hon'ble High Court 

of Bombay dated 05.02.2025, in the matter of M/s Panditrao Mines and Minerals Pvt. 

Ltd. vs Union of India and Anr. Writ Petition No. 13964 of 2024 

Personal hearing for the project Minche Budruk Bauxite Mine by M/s Panditrao Mines & 

Minerals Pvt. Ltd located at village Minche Budruk, Taluka Budhargarh,Dt: Kolhapur, 

Maharashtra, was held on 18.02.2025 under the Chairmanship of Shri Amandeep Garg, 

Additional Secretary, Impact Assessment Division, MOEF&CC at Paryavaran Bhawan. 

The list of the participants is at Annexure I. 

2. The Additional Secretary extended a warm welcome to the participants and directed 

Shri Rajeev Ranjan, Member Secretary, Impact Assessment Division- Non Coal 

Mining Sector, MoEF&CC, to provide a brief background on the matter. Shri Rajeev 

Ranjan then outlined the facts of the case as detailed below: 

i. The present case is regarding the show cause notices issued by the Ministry on 

15.03.2018 and 06.03.2023 to the Project Proponent, M/s Panditrao Mines and 

Mineral Pvt. Ltd., for its Bauxite mining project with production capacity of 

0.80 MTPA in the mine lease area of 98.0 ha, located at Village MincheBudruk, 

Taluka-Budhargarh, District-Kolhapur, and Maharashtra. Detailed background 

of the matter is attached as Annexure II 

ii. The Show cause notice dated 06.03.2023 was issued by the Ministry under 

Section 5 of the Environment (Protection), Act, 1986 for deliberate concealment 

and/or submission of false or misleading information in Form A with regard to 

the Bauxite mining of Project M/s Panditrao mines and Mineral Private Limited, 

located at Village- Minche Budruk Taluka- Budargarh, District-Kolhapur 

Maharashtra. 

iii. As per the Environment Impact Assessment Notification-1994, the Project 

Proponent was required to submit its proposal through an application using 

Form A. In the submitted proposal, under serial number 3(d) of the Form A, the 

Project Proponent stated that no National Park, Sanctuary, Biosphere Reserve, 

Page 1 of 14 

Annexure R1-2167Annexure R1/7

41

465



Monument, Heritage Site, or Reserved Forest existed within a 10 km radius of 

the mine site. 

iv. Based on the information provided by the Project Proponent, the Ministry 

granted Environmental Clearance on 13.03.2007 under EIA Notification 2006, 

in accordance with circular dated 13.10.2006 called EIA Notification 14 

September 2006- Interim Operational Guidelines till 13 September 2007 in 

respect of applications made under EIA 1994. In the Environmental Clearance, 

it was categorically mentioned that no ecologically sensitive area is located 

within 10 Km of core zone and buffer zone of the mine. Thus, Project Proponent 

obtained Environmental Clearance on the basis of false and misleading 

information. 

v. In compliance with the Hon'ble Supreme Court's order dated 04.12.2006 in WP 

(C) 460 of 2004, the Ministry issued a circular on 27.02.2007. It stated that 

projects located within a 10 km radius of Wildlife Sanctuaries and/or National 

Parks, which have been recommended for Environmental Clearance by the 

respective Expert Appraisal Committee, shall be accorded clearance only after 

the Project Proponent obtains approval under the Wildlife (Protection) Act, 

1972. The Ministry also issued an advertisement regarding this on 01.01.2009. 

Additionally on 02.12.2009, Ministry issued another Office Memorandum 

outlining the procedure for granting environmental clearance under EIA 2006 

for projects involving forestland and/or wildlife habitats. 

vi. In 2017, a site inspection was conducted for the mines, which were in operation 

in the vicinity of Radhanagri Wildlife Sanctuary. As per the site inspection 

report the Project Proponent's mine site was located within 10 km of 

Radhanagri Wildlife Sanctuary and was being operated without obtaining 

wildlife clearance from the Standing Committee of the National Board for 

Wildlife (NBWL). 

vii. The Ministry then issued a show cause notice on 15.03.2018 to M/s Panditrao 

Mines & Minerals Pvt. Ltd under Section 5 of Environment (Protection) Act, 

1986 for carrying out mining activity within 10 Km of Radhanagri Wildlife 

Sanctuary. Ministry in its show cause notice asked the Project Proponent as to 

why their Environment Clearance should not be revoked as it was operating 

without obtaining wildlife clearance from the Standing Committee of National 

Board for Wildlife. 
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viii. The Project Proponent replied to above show cause notice vide letter dated 

28.03.2018, 30.10.2018 and 20.11.2018. Ministry examined the replies of the 

Project Proponent and it was found that the mining lease is located within 10 

Km of Radhanagari Wildlife Sanctuary and mining was carried out without 

obtaining the wildlife clearance from Standing Committee of the National 

Board for Wildlife. 

ix. The Ministry issued a letter dated 08.01.2019 to keep the Environmental 

Clearance dated 13.03.2007 in abeyance with immediate effect and until further 

notice. 

x. Thereafter, the Project Proponent initiated the process for NBWL clearance. 

While application for clearance under NBWL was in progress, the ESZ 

boundary of the Radhanagri Wildlife Sanctuary was notified on 15th October, 

2020. Based on above notification, the Project Proponent requested Ministry on 

12.11.2020 to remove the abeyance. 

xi. The matter was re-examined in the Ministry, and it was found that the Project 

Proponent had concealed the information regarding the presence of Radhanagri 

Wildlife Sanctuary and made a wrongful submission that no wildlife sanctuary 

existed within the 10 Km range. This information was not available to Expert 

Appraisal Committee/Ministry during appraisal of this project. Hence, Project 

Proponent wrongfully obtained the Environmental Clearance. This 

concealment, submission of false and misleading information, which was 

material to screening, scoping, appraisal and decision of the environmental 

clearance proposal, constitutes a serious and grave violation of the EIA 

Notification, 2006. 

xii. Accordingly, a show cause notice dated 06.03.2023 was issued by the Ministry 

to the Project Proponent under Section 5 of Environment (Protection) Act, 1986 

for concealment and submission of false and misleading information in Form 

A. Vide aforesaid notice Project Proponent was also given an opportunity to 

state whether a hearing is required in this matter, before a final order is passed 

by the Ministry. 

xiii. Project Proponent replied to the aforesaid show cause notice vide letter dated 

21.03.2023 and requested for an opportunity to explain the details in person. 
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xiv. Accordingly, Project Proponent was provided with an opportunity to appear in 

person in the 14th EAC (Non-Coal Mining) meeting held on 3-4 May 2023. 

Project Proponent attended the aforesaid EAC meeting. 

xv. After detailed deliberation, the EAC opined that the Ministry may revoke the 

Environmental Clearance granted vide Environmental Clearance letter dated 

13.03.2007 for concealment of information. 

xvi. By way of the present Writ Petition the project proponent challenged the order 

dated 08.01.2019 issued by the Ministry thereby suspending/ keeping in 

abeyance the EC further orders granted to Project Proponent and further 

challenged the impugned show cause notice dated 06.03.2023 issued again by 

the Ministry for concealment of facts. 

xvii. The Hon'ble High Court of Bombay vide its order dated 05.02.2025 directed 

the Ministry to grant a personal hearing to the petitioner (Project Proponent) on 

the show cause notices issued on 15.03.2018 and 06.03.2023. 

xviii. In pursuance to the above, the present personal hearing was held on 18.02.2025 

at MoEF&CC, New Delhi which was attended by project proponent, his 

representatives and officials of MoEFCC. 

3. Submissions made by Project Proponent-

i. The project proponent presented written submission, which included a detailed 

analysis of their arguments and justifications along with pertinent case laws. 

ii. Project Proponent, argued that the alleged concealment of facts was not 

deliberate. He emphasized that there was no hidden purpose for concealment of 

information, which is material to screening or scoping or appraisal or decision 

on the Environmental clearance application. 

iii. He contended that to be legally significant, it must be intentional and involve 

the suppression of material facts. He contended that in this case, the omission 

was an inadvertent mistake, and the Project Proponent acted in good faith while 

submitting the application. 

iv. Additionally, the Senior Counsel submitted that at the time of the proposal's 

submission, the Project Proponent's village, Minche Budruk, was not within the 

Eco-Sensitive Zone. 
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4. Deliberations held during the Hearing-

i. After hearing the submissions of the learned Senior Counsel, the Additional 

Secretary stressed that concealment and wrongful submission of facts is a matter 

of serious concern and must be scrutinized with rigor and strictness, as it 

constitutes a violation of the EIA Notification, 2006. 

ii. Member Secretary Shri Rajeev Ranjan clarified that the Radhangari Wildlife 

Sanctuary was notified on 16.09.1985 and is located at a distance of 3.8 km 

from the mine lease boundary. Owing to the concealment and wrongful 

submission by project Proponent, the above stated fact regarding Radhanagri 

Wildlife Sanctuary was not reflected in the Environmental Clearance letter 

dated 13.03.2007. Thus, the environmental clearance was obtained on the basis 

of concealed, false and misleading information. 

iii. Prior to the issuance of Radhanagri Wildlife Sanctuary ESZ notification dated 

15.03.2020, Ministry's circular dated 27.02.2007 was applicable in the instant 

project. 

iv. The Additional Secretary further emphasized that allowing any relaxation in the 

present case, despite concealment and wrongful submission of facts, could 

create a wrong precedent and can have bad consequences as other projects/ 

consultants will not take the EIA notification with utmost seriousness. 

5. On the basis of detailed deliberations, following points were concluded: 

i. The Project Proponent provided false information by stating that no National 

Park, Sanctuary, Biosphere Reserve, Monument, Heritage Site, or Reserved 

Forest existed within a 10 km radius of the mine site. 

ii. The information that was withheld by the Project Proponent was significant and 

material to screening, scoping, appraisal and decision of the application for the 

grant of the Environmental Clearance. 

iii. Additionally, the Office Memorandums dated 27.02.2007 and 02.12.2009 were 

to be applied retrospectively. The stipulation regarding the National Board for 

Wildlife (NBWL) clearance was compulsory for all holders of Environmental 

Clearances whose projects were located within a 10 km radius of any Wildlife 

Sanctuary. 

iv. The Project Proponent, in its letter dated 21.03.2023 acknowledged that their 

consultant had inadvertently missed to mention the distance of the nearest 

Page 5 of 14 

171

45

469



National Park/Sanctuary from the mining site. The PP also requested an 

opportunity to explain the details in person so as to apprise the Ministry about 

the measures taken from their side. 

v. The Ministry, at each stage, provided the Project Proponent an opportunity to 

be heard and present their case. The principle of natural justice—Audi Alteram 

Partem (the right to be heard)—was followed throughout the process. The 

Ministry granted the Project Proponent opportunity for personal hearings before 

the EAC during its 14th Meeting (held on May 3-4, 2023), the 17th EAC 

Meeting (held on July 11-12, 2023), the 18th EAC Meeting (held on July 31-

August 1, 2023), and the 20th EAC Meeting (held on September 21-22, 2023). 

Project Proponent attended the 14th EAC meeting. However, he did not attend 

the other EAC meetings. 

vi. In view of the above, the Environmental Clearance dated 13.03.2007 issued for 

Bauxite mining project of M/s Panditrao Mines and Minerals Private Limited 

with production capacity of 0.80 MTPA in the mine lease area of 98.0 ha, 

located at Village MincheBudruk, Taluka-Budhargarh, District-Kolhapur, 

Maharashtra is liable to be cancelled/revoked. 

vii. The above recommendation for cancellation/revocation of environmental 

clearance letter No J-11015/350/2006-IA-II(M) dated 13.03.2007 issued to 

Minche Budruk Bauxite mine by M/s Panditrao mines & minerals Pvt. Ltd. at 

village- Minche Budruk, Taluka Budhargarh in District Kolhapur in 

Maharashtra may be submitted to the Competent Authority in the Ministry for 

appropriate order as per the extant acts, rules and regulations. 

viii. Any action in pursuance to the above recommendation by any State/Central 

Authority may be dealt as per the extant acts, rules and regulations. 

******************* 
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Annexure-I 

List of participants 

PERSONAL HEARING regarding compliance of the order issued by the Hon'ble 

High Court of Bombay dated 05.02.2025, in the matter of M/s Panditrao Mines and 

Minerals Pvt. Ltd. vs Union of India n anr. Writ Petition No. 13964 of 2024 

Sr No. Name Designation 

MOEFCC 

i. Shri. Amandeep Garg Additional Secretary 

ii. Shri Rajeev Ranjan Scientist E, IA- Non-Coal Mining 

iii. Shri Krishnendu Mondal Scientist-D, IA- Non-Coal Mining 

iv. Ms. Shivani Sinha Legal Associate 

v. Shri Sahil Ahmed Legal Associate 

Representatives from M/s Panditrao Mines and Minerals Pvt. Ltd. 

i. Shri Pinaki Mishra Senior Counsel, Supreme Court of 

India 

ii. Mr. Shrikrishna Panditrao Project Proponent 

iii. Mr. Ankit Roy Advocate on record 

iv. Mr. Satish Kunkekar Advocate on record 

v. . Mr. Shantanu Puranik EC Consultant 

vi. Mr. Maruti Bauskar 

vii. Mr. Abhijit Chavan 

************ 
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ANNE XURE-II 

i. The instant matter is regarding the show cause notices dated 15.03.2018 and 06.03.2023 

issued by the Ministry to the Project Proponent M/s Panditrao Mines and Mineral Pvt 

ltd for Bauxite mining project of M/s Panditrao Mines and Minerals Private Limited 

with production capacity of 0.80 MTPA in the mine lease area of 98.0 ha, located at 

Village MincheBudruk, Taluka-Budhargarh, District-Kolhapur, Maharashtra. 

ii. The said proposal was submitted by the Project Proponent on 28.09.2006 under EIA 

notification 1994.The EIA Notification, 2006 was issued by the Ministry on 

14.09.2006. To accommodate the new proposals received in accordance with EIA 

notification 1994 and submitted after 14.09.2006 but within 30.06.2007, the Ministry 

issued a circular on 13.10.2006 called "EIA Notification 14 September 2006- Interim 

Operational Guidelines till 13 September 2007 in respect of applications made under 

Environment Impact Assessment Notification-1994. The instant proposal was 

appraised as per these guidelines. 

iii. The Project Proponent submitted the proposal as per EIA notification 1994 for EC vide 

Form A wherein at serial number 3 (D), the Project Proponent mentioned that there 

were no National Park/Sanctuary/ Biosphere Reserve/ Monuments/ Heritage 

Sites/Reserve forests within 10 km from the mine sites. But, the Radhangari Wildlife 

Sanctuary was notified on 16.09.1985 and it was located at a distance of 3.8 km from 

the mine site. At the time of submission of application for EC, the Project Proponent 

concealed and submitted false and misleading information, which was material for 

screening, scoping, appraisal and decision on the application. 

iv. Based on the submissions of the Project Proponent, the project was considered during 

5th EAC Meeting held during January 19-20, 2007 wherein the EAC recommended the 

proposal. As per the recommendation of EAC, the Ministry granted the EC on 

13.03.2007 under EIA notification -2006. 

v. In the meanwhile, prior to issue of EC, Hon'ble Supreme Court in its order dated 

04.08.2006 in IA No.1000 of WP (C) 202 of 1995 (T N Godavaraman vs Union of 

India) prohibited the mining activity around protected area and as an interim measure 

directed that 1 km safety zone shall be maintained subject to the order that may be made 

in this IA regarding Jamua Ramgarh Sanctuary. Further on 04.12.2006, the Hon'ble 
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Supreme Court in WP (C) 460 of 2004, inter-alia, directed as under: - "The MoEF would 

also refer to the Standing Committee of NBWL for Wildlife under Section 5 (b) and 5 

(c)(ii) of the Wildlife (Protection) Act, the cases where environment clearance has 

already been granted where activities are within 10 km zone". 

vi. Pursuant to the direction of Hon'ble Supreme Court, the Ministry issued a circular dated 

27.02.2007 wherein it was mentioned that activities falling within 10 km radius of 

Wildlife Sanctuary and/or National Parks and which have been recommended for 

Environmental Clearance by respective EAC shall be accorded EC subject to their 

Project Proponent obtaining clearance under the Wildlife (Protection) Act 1972, a 

condition to this effect being stipulated in EC letter. 

vii. The Ministry issued an OM dated 02.12.2009 enumerating the procedure for 

consideration of environmental clearance under EIA notification 2006 which involve 

forest land and or wildlife habitat. A newspaper advertisement was also released by the 

Ministry on 01.01.2009 requesting all Project Proponents to obtain clearance from 

NBWL if their project site lies within 10 km from protected areas. The Project 

Proponents were requested to submit their application to NBWL within 31.01.2009 

with a copy to Ministry. 

viii. In 2017, a site inspection was conducted for the mines which were in operation in the 

vicinity of Radhanagri Wildlife Sanctuary. The aforesaid committee submitted its 

report in the Ministry wherein after examination it was found out the M/s Panditrao 

Mines and Minerals Pvt Ltd was located within 10 km from connecting corridor of 

Chandoli National Park and Radhanagari Wildlife sanctuary. 

ix. The Ministry then issued a show cause notice on 15.03.2018 to M/s Panditrao Mines & 

Minerals Pvt. Ltd under Section 5 of Environment (Protection) Act, 1986 for carrying 

out mining activity within 10 Km of Radhanagri Wildlife Sanctuary. Ministry in its 

show cause notice asked the Project Proponent as to why their Environment Clearance 

should not be revoked as it was operating without obtaining wildlife clearance from the 

Standing Committee of National Board for Wildlife. 

x. The Project Proponent replied to above show cause notice vide letter dated 28.03.2018, 

30.10.2018 and 20.11.2018. Ministry examined the replies of the Project Proponent and 

it was found that the mining lease is located within 10 Km of Radhanagari Wildlife 

Sanctuary and mining was carried out without obtaining the wildlife clearance from 

Standing Committee of the National Board for Wildlife. 
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xi. The Ministry issued a letter dated 08.01.2019 to keep the Environmental Clearance 

dated 13.03.2007 in abeyance with immediate effect and until further notice. 

xii. Thereafter, the Project Proponent initiated the process for NBWL clearance. While 

availing of clearance under NBWL was in progress, the ESZ boundary of the 

Radhanagari WLS was notified on 15th October, 2020. 

xiii. In pursuance to the issuance of the final notification of Radhanagari WLS, ESZ, the 

Project Proponent requested Ministry on 12.11.2020 to withdraw the directions issued 

towards the abeyance of the Environmental Clearance. 

xiv. The matter was referred to ESZ Division in the Ministry. The ESZ Division upon 

examination of KML file stated the following: - 

"4. As per the record, the Final Eco-sensitive Zone (ESZ) notification of Radhanagiri 

Wildlife Sanctuary, Maharashtra was published vide S.O. 3630(E) 15th October, 

2020. The extent of ESZ varies from 200 metres to 6.01 kilometres from the boundary 

of Radhanagiri Wildlife Sanctuary and has total ESZ area of 250.66 Sq km. 

5. Upon examination by superimposing the project location shared by IA-II with 

georeferenced map in Final ESZ Notification, it appears that the project location is 0 

(zero) kilometers far from ESZ boundary of Radhanagiri Wildlife Sanctuary." 

xv. The Ministry vide its letter dated 11.10.2021 requested the proponent to furnish the 

certificate from State Chief Wildlife Warden, Maharashtra regarding location of mine 

site in question based on the final ESZ notification of Radhanagari Wildlife Sanctuary 

and certified copy of translated version of DCF letter along with location of the project 

vis-a vis the boundaries of draft Environmental Site Assessment (ESA) map duly 

certified by the competent authority, for further action by Ministry. 

xvi. Accordingly, e-mail dated 26.03.2022 with attachment was received from the 

proponent containing the following. 

• The location ofproject is outside the boundary offinally notified Eco-Sensitive Zone 

of Radhanagari Wildlife Sanctuary. 

• Translated version of the letter issued by the Deputy Conservator of Forests, 

Kolhapur Forest Division, Kolhapur letter No.OW.NO.B/Survey/41/2020-21 dated 

05/04/2021. 
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• Location map on scale 1:50, 000 certified by Chief Conservator of Forest 

(Territorial), Kolhapur and Deputy Conservator of Forests, Kolhapur Forest 

Division, Kolhapur 

• Village MincheBudruk, Taluka Bhudargad, District Kolhapur is not included in 

Western Ghat Eco-Sensitive Area as per draft notification dated 03/10/2018 issued 

by the Ministry of Environment, Forests and Climate Change. 

xvii. Since the observation of ESZ Division and letter of PCCF &CWLW were different, the 

Ministry vide letter dated 04.04.2022 requested the officials of IRO Nagpur along with 

the officials of the State Forest Department to visit the site and furnish the joint 

report/ground truthing for further action by this Ministry. 

xviii. The IRO Nagpur provided its report vide letter dated 17.08.2022. The site inspection 

was carried out on 29.06.2022 and during the site inspection, the Committee observed 

the following: - 

a. As per the Fourth Draft ESA notification (dated 03.10.2018) of Western Ghats, the 

village MincheBudruk, (in which the Panditrao mine block is located) does not fall 

under the proposed ESA of Western Ghats. 

b. Nearest ESA Village to MincheBudruk (where mine is located) as per 4th draft of 

ESA notification is 'Aini' village, whose boundary is at 0.00 m distance from GPS 

coordinates BP-14, BP-15 to BP-I of mining block. 

c. The committee also perused the village maps of Aini and Dhamanwadi. Upon 

perusal, it was observed that the survey numbers of Aini and Dhamanwadi villages 

adjacent to MincheBudruk village are different than survey numbers falling within 

the said Bauxite mining Block. 

d. As per the village plan of MincheBudruk village, all survey numbers as mentioned 

in the application of the said Bauxite mining Block, fall in MincheBudruk village. 

e. Based on the observation made as above, Village maps of Minch Budruk, Aini and 

Dhamnvadi villages and DGPS map, the Committee observed that the location of 

mining project is at 0.00 m distance from the draft western ghat ESA and entire 

mining bauxite block falls in Minchebudruk village, which is not included in the ESA 

of Western Ghats. 

xix. The IRO Nagpur was again requested on 27.10.2022 to clearly state the following: -

Shortest distance between the mine site and Radhanagari Wild Life Sanctuary, Shortest 
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distance between the mine site and ESZ of Radhanagari Wild Life Sanctuary and 

Whether the mine site is falling in ESZ of Radhanagari WLS or not. The IRO Nagpur 

vide letter dated 05.12.2022 has stated the following: - 

• Shortest distance between the mine site and Radhanagari Wild Life Sanctuary is 3.8 

km as per the authenticated map prepared and signed by Forest Surveyor, Kolhapur 

Forest Division, Kolhapur. 

• Shortest distance between the mine site and ESZ of Radhanagari Wild Life 

Sanctuary is 0.00 m. Also it is to be notified that boundary of the ESZ is boundary of 

the village Ainee in Radhanagari Taluka and Mining site is in adjoining village 

Minche Bk in Bhudargad Taluka in Kolhapur district. 

• Thus the village Minche Bk in Bhudargad Taluka in Kolhapur district does not fall 

in Radhanagari WLS ESZ as per the Radhanagari WLS ESZ map as notified and 

authenticated by Dy CF Kolhapur. 

xx. It may be mentioned that after detailed examination, it was noted that the Project 

Proponent while submitting its proposal, mentioned in Form A at serial number 3 (D) 

that there were no National Park/Sanctuary/ Biosphere Reserve/ Monuments/ Heritage 

Sites/Reserve forests within 10 km from the mine sites. 

xxi. The Ministry on the above false and concealed information provided by the Project 

Proponent issued the Environmental clearance dated 13.03.2007. 

xxii. In view of the above, the Ministry issued the Show Cause Notice to the Project 

Proponent on 06.03.2023 under Section 5 of Environment (Protection) Act, 1986 for 

concealment of information in Form A with reference to the Bauxite mining project of 

M/s Panditrao Mines and Minerals Private Limited with production capacity of 0.80 

MTPA in the mine lease area of 98.0 ha, located at Village MincheBudruk, Taluka-

Budhargarh, District-Kolhapur, Maharashtra. 

xxiii. The Project Proponent, in its letter dated 21.03.2023 acknowledged that its consultant, 

M/s Bhagavathi Ana Labs Ltd (as mentioned in the PP's application form), had 

inadvertently failed to disclose the distance of the nearest National Park/Sanctuary from 

the mining site. The PP also requested an opportunity to explain the details in person 

so as to apprise the Ministry about the measures taken from their side. 
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xxiv. In view of the above, the Project Proponent was given an opportunity to participate and 

explain the details in the 14th EAC (Non-Coal Mining) meeting held on 3-4 May, 2023. 

Project Proponent attended the above meeting. 

xxv. The EAC after detailed deliberation opined that the Ministry may revoke the 

environmental clearance issued to the Project Proponent. The EAC noted that the 

project was already kept in abeyance w.e.f 02.11.2018 as the Project Proponent 

operated the mine without obtaining Clearance from the Standing Committee of 

National Board of Wildlife. The EAC further observed that the Project Proponent has 

accepted that in Form A, it was inadvertently missed to mention the distance of nearest 

National Park/Sanctuary from the mining site. The EAC observed that the Project 

Proponent has concealed the information in Form A as per EIA notification -1994. The 

EAC reiterated the provisions of Clause 8 (vi) of EIA Notification, 2006, that 

"Deliberate concealment and/or submission offalse or misleading information or data 

which is material to screening or scoping or appraisal or decision on the application 

shall make the application liable for rejection, and cancellation of prior environmental 

clearance granted on that basis. Rejection of an application or cancellation of a prior 

environmental clearance already granted, on such ground, shall be decided by the 

regulatory authority, after giving a personal hearing to the applicant, and following 

the principles of natural justice". 

xxvi. Thus, the EAC opined that the Ministry may revoke the Environmental Clearance (EC) 

granted by the Ministry vide EC letter dated 13.03.2007 for concealment of 

information. The EAC also opined that the Project Proponent may submit the fresh 

proposal for Terms of Reference under Ministry's SOP dated 07.07.2021 and shall start 

the process de-novo after the revocation of EC by the Ministry. 

xxvii. The Project Proponent vide its letter dated 02.06.2023, requested Ministry to review 

the minutes of the 14th EAC as mentioned above. 

xxviii. Accordingly, the Ministry again invited the project Proponent to participate in the 17th

EAC Meeting held during 11-12th July 2023 and 18th EAC meeting held during 31St July 

-1st Aug 2023 and both the times Project Proponent did not attend the meeting citing 

health problems. 

xxix. The Project Proponent instead of attending EAC meeting wrote a letter dated 

27.07.2023 to advise EAC to clarify that the abeyance order is infructuous. 

xxx. The PP was again provided an opportunity during 20th EAC held during 21-22 

September 2023. However, project proponent did not attend the meeting citing health 
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concerns. Project Proponent thereafter wrote a letter dated 27.10.2023 stating that the 

abeyance is infructuous. 

xxxi. That the project proponent filed the WP 13964 of 2024 before the Hon'ble High Court 

of Bombay titled as Panditrao Mines and Minerals Pvt. Ltd. vs Union of India n anr. 

xxxii. By way of the present Writ Petition the project proponent challenged the order dated 8-

1-2019 issued by the Ministry thereby suspending/ keeping in abeyance the EC further 

orders granted to Project Proponent and further challenges the impugned show 

Cause notice dated 6-3-2023 issued again by the Ministry for concealment of facts. 

xxxiii. The Hon'ble High Court of Bombay vide its order dated 05.02.2025 passed following 

direction for the compliance - 

"...In the aforesaid circumstances, at this stage of the proceedings, we pass the 

following order: 

(i) Let the authority issuing the show cause notices grant a personal hearing to the 

petitioner on the show cause notices. The date of personal hearing to be fixed, be 

informed to the petitioner within five days from today 

(ii) The orders to be passed on the show cause notices be placed on record of this Court 

on the adjourned date of hearing. 

(iii) All contentions of the parties on adjudication of the show cause notices are 

expressly kept open. " 

xxxiv. In pursuance to the above, the present personal hearing is held on 18.02.2025. 

************* 
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